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APPELLANTS' STATEMENT OF QUESTION 
PRESENTED 


The question presented is the jurisdiction of the probate court to 
direct individuals to turn over to one co-administrator, acting without 
concert of the other co-administrator, property belonging to a corpora- 
tion of which decedent was a stockholder, books, records and documents 
dealing with real estate in which the deceased was the owner jointly with 
others, and requiring the turning over to said co-administrator of a large 
volume of corporate records, books and documents together with an ex- 
cessively large number of other instruments and documents not properly 
includible among the assets of decedent's estate, in the circumstances 
set forth in the Statement of Facts herein contained. 
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UNITED STATES COURT OF APPEALS 
For The District of Columbia Circuit 


No. 13, 619 


SIDNEY S. ZLOTNICK 
and 
RENEE Z. KRAFT, 
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Vv. 


THOMAS A. FARRELL, 
co-administrator of the estate of Samuel D. Zlotnick, deceased 


Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 


This appeal is from an order requiring the turning over to a co- 
administrator, acting alone, of a large volume of books, records and 


property, entered on motim of said co-administrator, and without 
testimony by the United States District Court for the District of 
Columbia, holding a Probate Court. 


STATEMENT OF THE CASE 


Samuel D. Zlotnick, late a citizen of the United States and a 
resident of the District of Columbia, died intestate in the District on 
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the 19th day of January, 1956. He left surviving a widow, Bertha Zlotnick, 
and two children of a prior marriage, Sidney S. Zlotnick and Renee Z. 
Kraft. 


For some years prior to his death, the deceased was a stock holder 
and officer of Zlotnick the Furrier, Inc., a corporation engaged in the sale 
of fur garments in the City of Washington. His two children were the 
other stockholders and directors of the corporation. The business had 
become inactive and was in process of winding up its affairs at the time of 


decedent's demise. 


Aliso, for some years, antedating decedent's marriage to his sur- 
viving widow, he and his children had engaged in the joint purchase of 
real estate in the District of Columbia and elsewhere; title to the properties 
so acquired having been taken in the name of the decedent and his children 
as joint tenants with right of survivorship. Prior to his death, decedent 
and his children had also acquired a joint ownership in certain real estate 
in common with one Hill. 


The record discloses that the widow made application for appointment 
as administratrix of the estate, and that the children opposed such appoint- 
ment, seeking the appointment instead of Sidney S. Zlotnick, one of the 
children, as administrator. Obviously in an effort to create harmony, the 
probate court appointed F. Elwood Davis, attorney for the children and 
Thomas A. Farrell, attorney for the widow, as co-administrators. It 
is evident from the record that the co-administrators were not in complete 
agreement in all matters relating to the administration of the estate. 

Their paths diverged upon the filing by appellee, Thomas A. Farrell, in 
his own name, of a Petition for Rule to Show Cause requiring the children 
to appear and to answer under oath disclosing what assets, papers, data 
and information they had in their possession belonging to the decedent 
and the location of the same. 
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The children answered under oath that they had no property or 
assets of the estate, and they appeared in court on the return date of 
said Rule. On that date a bench conference was had, a transcript of 
which is included in the record, wherein the court attempted to brin g 
about agreement of the parties. This failing, the co-administrator, 
appellee, in the absence of the other co-administrator or counsel for 
the children, presented to the court and obtained the execution of 
the order of October 1, 1956, here appealed from. A motion to strike - 
such order was denied. 


The broad, all en-compassing scope of the order requires the ap- 
pellants to deliver to the co-administrator alone a great variety of 
property and documents, some dealing exclusively with jointly owned 
real estate, some belonging to the corporation, and including money 
and inventories of the corporation, and entirely without regard to 
whether or not the appellants had the custody or possession thereof. 


SUMMARY OF ARGUMENT 


Appellants maintain that the order of October 1, 1956, is beyond 
the jurisdiction of the probate court; thatitis in its nature a mandatory 
injunction; that it imposes on the appellants a burden beyond their ability 
to perform; and, that it is an order which in its nature is appealable. 


ARGUMENT 


The jurisdiction of the probate court is a limited one. It does not 
have, and historically it was not intended to have the right to determine 
title to personal property as between the personal representative and 
persons claiming interests adverse to the estate. Richardson v. Daggett, 
24 App. D.C. 440. 


Furthermore, the personal representative of the estate has the 
right and duty to collect the "assets" of the estate only. "It has re- 
peatedly been held that 'assets' as applied to decedent's estate means 
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property, real or personal, tangible or intangible, legal or equitable, 
which can be made available for, or can be appropriated to, the pay- 
ment of debts." 


Stoner v. National Metropolitan Bank, 77 Fed. Supp. 699 


Freedman's Savings & Trust Co. v. Earle, 110 U.S. 
710, 28 L. Ed 301 


Real estate is not an asset in the absence of a showing of in- 


sufficiency of personalty to pay debts. 


Tested by the limitations of the above cited authorities, the order 
in question flies far afield. 


What right does the co-administrator, if indeed he has any rights 

acting alone, to demand the possession of such things as "deeds, trust 
of Zlotnick, Zlotnick and 
joint tenants; 

of all moneys and inventories of Zlotnick the Furrier, Inc? By what 
conceivable right does the co-administrator demand the possession of 
property of the corporation? What is his interest in papers and documents 
relating to the ownership of jointly held real estate? 


Even more fundamentally, on what basis is the order supportable 
in view of the sworn answer of the appellants that they had no property 
or assets of the estate, in the complete absence of any evidence or af- 
fidavits contradictory to such sworn answer? 


If the co-administrator took issue with the answer of the appellants, 
it seems to us that the appropriate procedure required setting the 
matter for hearing and the taking of testimony. In the bench conference 
above referred to, a transcript of which is made part of the record on 
appeal, the court indicated that such a hearing would be set, but never- 
theless signed the order complained of without affording the opportunity 
of such a hearing. 


In essence, the co-administrator takes issue with the appellants. 
He doubts their ownership or title to certain property. He wants to examine 
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into the ownership of real estate, not for the purpose of payment of debts 
or any other legitimate administration purpose, but as the possible basis 
of instituting litigation testing such ownership. All of these inquiries, 
while entirely proper in an equitable action, have no place in the functions 
of an administrator. Even if the administrator's inquiry were honestly 
directed to the scope of his office, it is well settled that where he becomes 
embarrassed in the performance of his duties in regard to the collection 
of assets of the estate by reason of his lack of knowledge of their where- 
abouts or existence, he may maintain an equitable action for discovery 
against any person who, he has reason to believe, has in his possession 
or control any assets of the estate. 

Grimes v. Hilleary, 38 Ill. A. 246, 36 N.E. 97 

Manley v. Babbitt, 99 Mich. 441, 58 N.W. 367 

Note, further, that the questioned order imposes upon the appellants 

the necessity of producing and delivering to the co-administrator documents 
and property which may be in the possession of and owned by others, and 
is absolute in its terms. We have no doubt but that the failure to comply 
with its unreasonable, burdensome and improper demands would result in 


the bringing of prompt charges of contempt by the co-administrator. 


Finally, the appellants assert that the order of October 1, 1956, 
appealed from, is an appealable order. The situation is analagous to that 
involved in the case of Forgay v. Conrad, 6 How. 120, 12 L. Ed. 404, 
where the court declared that a judgment directing the immediate delivery 
of physical property is appealable. In accord are Radio Station W.O.W. v. 
Johnson, 326 U.S. 120, 65S. Ct. 1475, 89 L. Ed. 2092 and Kasishke v. 
Baker, 144 Fed. 2d 384. 


If the District Court makes an “express direction", then the order 


is appealable. 


Kaufman & Ruderman v. Cohen & Rosenberger, 


177 F 2d 849, 13 FR Serv 54b case 1. 
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Also giving sanction to the appealability of such orders, is the 
doctrine of Cohen v. Beneficial Industrial Loan Corp., 337 U.S. 541, 
69 S. Ct. 1221, 93 L. Ed. 1528. "This order did not make any step 
toward final disposition of the merits of the case and will not be merged 
in final judgment: When that time comes it will be too late effectively to 
review the present order,and the rights conferred by statute, if it is ap- 
plicable, will have been lost, probably irreparably. We hold this 
order appealable because it is a final disposition of a claimed right 
which is not an ingredient of the cause of action and does not require 


consideration with it." 


CONC LUSION 


In his duties as co-administrator, such officer should act jointly 
and in concert with the other co-administrator; he should act within the 
scope of his duties and should not undertake in a probate proceeding to try 
title to property, real or personal, rights of corporations or other issues 
foreign to the probating of a will or administrating of a decedent's estate. 
We respectfully insist that the order here involved is unreasonable, 
burdensome, improper, contrary to law and should be reversed. 


Respectfully submitted, 


SOLOMON GROSSBERG 
IRVING B. YOCHELSON 
ISADORE BRILL 


729 - 15th Street, N. W. 
Washington 5, D. C. 


Attorneys for Appellants 
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JOINT APPENDIX 


[Filed February 17, 1956] 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Doc. 187 
In re: Estate of Administration No. 89, 641 


Samuel D. Zlotnick, Address of Petitioner, 
2801 Quebec Street, N. W. 


Deceased. Washington, D. C. 


PETITION FOR LETTERS OF ADMINISTRATION 

The petition of Bertha B. Zlotnick, respectfully represents to 
this Honorable Court: 

1. That your petitioner is an adult citizen of the United States and 
a resident of the District of Columbia, and files this petition as tle 
widow of Samuel D. Zlotnick, the above-named decedent. 

2. That the said Samuel D. Zlotnick was a citizen of the United 
States and a resident of the District of Columbia, and departed this life 
on the 19th day of January, 1956, at Washington, District of Columbia, 
and that your petitioner has made a diligent search and inquiry for a 
will of said decedent and has neither found one nor obtained information 
that there was one, and verily believes the decedent died intestate. 

3. That the decedent left him surving your petitioner, Bertha B. 
Zlotnick, an adult, his widow and the following named persons, who are 
all adults and who are his heirs at law and next of kin: 

Sidney S. Zlotnick, a son, Shoreham Building, 15th 

and H Streets, N.W., Washington, D. C. 
Mrs. Renee Zlotnick Kraft, a daughter, residing at 
3060 Davenport Street, N. W., Washington, D. C. 
4. That the decedent left real property as follows: 
Lot 801, Square 288 - 1201 GStreet, N. W., Washington, 
D.C., assessed value $229, 450. 00 





2 
Lot 823, Square 161 - 1124 Connecticut Avenue, N.W., 


Washington, D.C., assessed value 94, 669. 00 
Lot 49, Square 97 - 1301 - 21st Street, N. W., Wash- 

ington, D.C. - assessed value 7, 550. 00 
Lot 24, Block A, Silver Spring, Maryland - 

purchase price 80, 000. 00 

27 Lots 17 and 18, Block A, Silver Spring, fll ob 

Maryland, purchase price 182, 500. 00 
Lots 25 and 26, Block A, Silver Spring, 

Maryland, purchase price 93, 500. 00 
Lot 842, Square 319 - 727 - 12th Street, N. W. 

assessed value 37, 920. 00 


5. That the deceased left certain interest in a Shh co- 
partnership valued at approximately $75, 000. 00 

6. That the deceased left certain interest in a corporation known 
as "Zlotnick the Furrier, Inc.", a corporation organized under the laws 
of the State of Maryland, in the value of $100, 000. 

7. That the decedent, to your petitioner's knowledge and belief, 
left personal property valued approximately in your petitioner's opinion 
as follows: 

One (1) Chevrolet autamobile, 1955, valued 

at approximately | $1, 500. 00 

Two (2) $25 U.S. Savings Bonds,Series E, 

one dated December 1947 and one 


December 1948 50. 00 
Lincoln National Bank, personal account 1,657.17 
Lincoln National Bank, Safe Deposit box 1,900.00 
One lady's diamond ring 250. 00 


9 Shares U.S. Fiber Glass common stock 

valued at $1 per share on January 19, 

1956 2. 00 
2-1/2 shares U.S. Fiber Glass preferred $364 17 


stock, value undetermined 
8. That the decedent in your petitioner's opinion left bank 
accounts, safe deposit boxes, accounts receivable and other assets, 
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which have not as yet been determined. 





9. That decedent, so far as your petitioner is able to ascertain 
after diligent search and inquiry, left debts including those of his last 
illness and funeral expenses in the approximate amount of $5, 000. 00 

10. That petitioner is advised that, as decedent's widow, she is 
entitled to apply for letters of administration to issue to herself. 
™ 28 WHEREFORE, the premises considered, the petitioner prays: 

1. That letters of administration be granted to petitioner. 
2. That the Court grant petitioner such other and further relief 





as to the Court may seem just and proper. 


/s/ Bertha B. Zlotnick 
* * * * 


F /s/ Thomas A. Farrell 
Attorney for Petitioner 
XK * xk * 


DISTRICT OF COLUMBIA, SS: 

Bertha B. Zlotnick, being first duly sworn, deposes and says: 
That she has read the foregoing petition by her subscribed and knows the 
contents thereof, and that the same is true of her own knowledge, except 
as to matters herein stated to be alleged upon information and belief, and 
that as to those matters she believes them to be true. 

/s/ Bertha B. Zlotnick 

| JURAT ] 


| Filed March 27, 1956] 
29 ANSWER AND CROSS PETITION 
FOR LETTERS OF ADMINISTRATION 

Come now Sidney S. Zlotnick and Renee Zlotnick Kraft, the son 
and daughter of the above decedent, and file this their answer and cross- 
petition to the petition for Letters of Administration filed herein by 
Bertha B. Zlotnick. 

1. Cross-petitioners admit that Bertha B. Zlotnick is a resident 
of the District of Columbia, but have insufficient knowledge or informa- 








4 
tion to admit or deny that she is a citizen of the United States and, there- 
fore, demand strict proof of such citizenship. Cross-petitioners admit 
that Bertha B. Zlotnick is the widow of the decedent, but would inform 
the Court that she is the second wife of decedent, having married him 
in the year 1945, and is not the mother of cross-petitioners, whose 
mother, decedent's first wife, died during coverture. 
2. Cross-petitioners admit that the decedent was a citizen of the 
United States and a resident of the District of Columbia and departed 
this life on the 19th day of January, 1956, at Washington, D.C. Cross- 
petitioners have insufficient knowledge or information to form a belief 
as to what search or inquiry, if any, has been made by Bertha B. Zlot- 
nick for a will of said decedent, but cross-petitioners are informed and 
believe, and therefore aver, that the said decedent left no will and died 
intestate. 
3. Cross-petitioners admit all the allegations of paragraph 3 of 
the petition of Bertha B. Zlotnick. 
4. Answering paragraph 4 of the petition, cross-petitioners deny 
that the said decedent left any real property. As to the following de- 
scribed property in the petition, that is to say: 
Lot 801, Square 288 - 1201 G Street, N.W., 
Washington, D.C. 

Lot 823, Square 161 - 1124 Connecticut Avenue, 
N. W., Washington, D.C. 

Lot 49, Square 97 - 1301 21st Street, N.W., 
Washington, D.C. 

Lot 24, Block A, Silver Spring, Maryland 

Lots 17 and 18, Block A, Silver Spring, Maryland 

Lots 25 and 26, Block A, Silver Spring, Maryland 
Cross-petitioners allege that decedent's only interest in the above real 
property was that of a joint tenant with cross-petitioners, and that upon 
the death of said decedent the full fee simple title to said real property, 
subject to certain encumbrances held by third parties, vested in cross- 
petitioners as surviving joint tenants by the right of survivorship. 


x viele 
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As to Lot 842, Square 319 - 727 12th Street, N. W., Washington, 
D.C., cross-petitioners allege that the full fee simple title to said pro- 
perty is vested in them as tenants in common by descent from their 
deceased mother, Yetta Zlotnick, and that the only interest of decedent 
therein was an estate by the curtesy consummate, which was extinguished 
upon his death. 

o. Answering paragraph 5 of the petition, cross-petitioners have 
insufficient knowledge or information to form a belief as to the truth of 
any of the allegations contained therein and, therefore, demand strict 
proof thereof. 

6. Cross-petitioners admit that decedent left certain interest in 
a corporation organized under the laws of Maryland and known as 
"Zlotnick The Furrier, Inc.™", but are informed and believe, and there- 
fore aver, that the value of said interest is materially less than $100, 000. 

7. Answering paragraph 7 of the petition, cross-petitioners admit 
that decedent left one Chevrolet automobile 1955, of the approximate 
value of $1, 500; two $25 U.S. Savings Bonds, Series "E", bearing dates, 
respectively, December 1947 and December 1948; and a personal bank 
account in the Lincoln National Bank in the sum of $1,657.17. Cross- 
petitioners admit that decedent left one lady's diamond ring but believe, 
and therefore aver, that its value is considerably in excess of $250. 
Cross-petitioners have insufficient knowledge or information to form a 
belief as to the truth of the other allegations in paragraph 7 and, there- 
fore, demand strict proof thereof. 

Further answering paragraph 7 of the petition, cross-petitioners 
allege that decedent also left the following personal property which 
should have been listed in said petition: 

1 Steinway grand piano of the estimated value of $2,000.00 

2 Men's diamond rings of the estimated value 

of $400 apiece 800. 00 

1 Grandfather's clock of the estimated value of 500. 00 

1 Lot of silver, household furniture, furnish- 


ings, clothing and personal effects, of the 
estimated value of 1, 000. 00 
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8. Cross-petitioners deny, upon information and belief, that 
decedent left any bank accounts, safe deposit boxes, accounts receivable, 
or other assets as alleged in Paragraph 8 of the petition, except those 
items of tangible personal property described in Paragraph 7 of this 
Answer and Cross- Petition. 

9. Cross-petitioners deny that decedent left debts in the approx- 
imate amount of $5,000, and are informed and believe, and therefore 
aver, that said decedent in fact left debts, including those of his last 
illness and funeral expenses, substantially in excess of $5, 000. 

10. Answering paragraph 10 of the petition, cross-petitioners 
urge that the petition of Bertha B. Zlotnick should be denied and that 
Letters of Administration should be granted to cross-petitioner Sidney 
S. Zlotnick for the following reasons. 

(a) The inaccurate and erroneous statements contained in the 
petition, as heretofore pointed out, show that petitioner Bertha B. Zlot- 
nick has almost no knowledge of the decedent's property and affairs. 

(b) The failure of Bertha B. Zlotnick to list important items of 
the decedent’s personal property, as mentioned in paragraph 7 of the 
cross-petition, indicates that she has either been seriously inattentive 
to her duties as an applicant for Letters of Administration or is seriously 
uninformed as to the nature and purpose of administration. 

(c) Cross-petitioners are informed and believe, and therefore 
aver, that following decedent's death, said Bertha B. Zlotnick has 
offered to give away items of decedent's tangible personal property 
without regard to the statutes and rules of Court governing the adminis- 
tration of decedents’ estates. Although cross-petitioners recognize 
that such conduct on the part of Bertha B. Zlotnick may well have re- 
sulted from honest ignorance, cross-petitioners urge that such conduct 
nevertheless shows a marked degree of laxity or indifference toward 
the duties of an administrator, which would jeopardize the best interests 
of the estate if Letters were issued to Bertha B. Zlotnick. 


33 (d) Cross-petitioner Sidney S. Zlotnick was closely associated 
with decedent in business matters for several years prior to decedent's 
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death and is therefore thoroughly familiar with decedent's property and 
affairs. | 

(e) Said Sidney S. Zlotnick is a member in good standing of the 
Bar of this Court, and is familiar with the legal requirements governing 
the administration of decedent's estates. 

(f) Said Sidney S. Zlotnick is willing to serve as administrator 
without compensation. 

(g) Cross-petitioners, being the sole surviving heirs at law and 
next of kin of decedent, represent two-thirds of the beneficial interest in 
the estate. 

WHEREFORE, the premises considered, cross-petitioners pray: 

1. That letters of Administration be denied Bertha B. Zlotnick. 

2. That the Court grant Letters of Administration to Sidney S. 
Zlotnick, surviving son of decedent and cross-petitioner herein. 

3. Such other and further relief as to the Court may seem just and 
proper. 


/s/ F. Elwood Davis /s/ Sidney S. Zlotnick 
seemniucaitscs Msi Shoreham Building 

15th and H: Streets, N. W. 

Washington 5, D.C. 


/s/ Renee Zlotnick Kraft 
Yochelson 3060 Davenport Street, N. W. 
* Washington, D.C. 


Attorneys for Cross Petitioners Cross-Petitioners 


/s/ Dean F. Cochran 
* * ae * 


/s/ Irving B. 
x ok x 


DISTRICT OF COLUMBIA, SS: 

Sidney S. Zlotnick, being first duly sworn, deposes and says that 
he has read the foregoing answer and cross-petition by him subscribed 
and knows the contents thereof, and that the same is true of his own 
knowledge, except as to matters therein stated to be alleged upon infor- 
mation and belief, and that as to those matters he believes them to be 
true. 

/s/ Sidney S. Zlotnick 


| JURAT ] 





DISTRICT OF COLUMBIA, SS: 

Renee Zlotnick Kraft, being first duly sworn, deposes and says 
that she has read the foregoing answer and cross-petition by her sub- 
scribed and knows the contents thereof, and that the same is true of her 
own knowledge, except as to the matters therein stated to be alleged 
upon information and belief, andthat as to those matters she believes 
them to be true. 

/s/ Renee Zlotnick Kraft 
| JURAT ] 
[| CERTIFICATE OF SERVICE] 


| Filed April 4, 1956] 

ANSWER TO CROSS PETITION FOR 
LETTERS OF ADMINISTRATION 

Comes now Bertha B. Zlotnick, the widow and petitioner for 
Letters of Administration on the Estate of Samuel D. Zlotnick, deceased, 
and in answer to the cross petition filed herein, states: 

1. That your petitioner, Bertha B. Zlotnick, was born in Balti- 
more, Maryland, and is and always has been a citizen of the United 
States. 

2. That your petitioner, Bertha B. Zlotnick, was married to 
Samuel D. Zlotnick, deceased, on the 10th day of May, 1945, and they 
resided at the Quebec House Apartments, Washington, D.C., where 
Samuel D. Zlotnick died on January 19, 1956. 

3. That your petitioner, Bertha B. Zlotnick, after graduating 
from High School in the United States, attended Westmoreland College 
in San Antonio, Texas, for two years, and thereafter completed her 
formal education abroad. 

4. That your petitioner is familiar with the operations of Zlotnick 
the Furrier, Inc., having been in charge of part of the operations of 
the Corporation at one time. 
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9. That all property which has come into the possession of your 
petitioner, has been held in her possession, and no disposition has been 
made of any property whatsoever, and such property will be listed in an 
accounting to be filed with the Register of Wills. 

6. That subsequent to January 19, 1956, your petitioner, in 
the company of an employee of the Register of Wills Office, visited the 
Lincoln National Bank and opened the safe deposit box of the deceased, 
but there was no will found among the effects of the deceased. That 
your petitioner made a further search of the deceased's personal effects 

in the apartment where your petitioner and the deceased lived and 
also caused inquiry to be made at various banks and trust companies to 
determine if the deceased had a safe deposit box or if any knowledge was 
had of a will of deceased in either the bank or trust companies, and 
your petitioner further caused inquiry to be made of Sidney S. Zlotnick, 
a cross petitioner, to determine if he had any knowledge of a will of the 
deceased, and your petitioner after making a full search and inquiry, no 
will was found. 

7. That title to the real property is not at issue in this proceeding 
at this time, nor is the petitioner at this time asking that a determination 
be made of any interest the deceased may have had in any partnership or 
corporation. 

8. That your petitioner admits that Sidney S. Zlotnick is a member 
of the Bar of this Court, and avers upon information and belief that the 
said Sidney S. Zlotnick is not now and never has been an active practi- 
tioner in this Court. 

9. That your petitioner in further answer to the cross petition 
avers on information and belief that certain assets of the deceased and/or 
partnership of which the deceased had an interest, have been removed 
from the jurisdiction of this Court by the cross-petitioners. 

10. That your petitioner on information and belief avers that the 
real property as listed in your petitioner's paragraph 4, is held by the 
cross petitioners for the convenience of the deceased, and/or a partner- 


ship in which the deceased was a partner, and/or a corporation or 
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corporations in which the deceased had an active interest, and the denial 
of such by the cross petitioners will require litigation by the Estate 
against the cross petitioners to recover the property for the Estate, 
and such in itself would disqualify Sidney S. Zlotnick and/or Renee Z. 
Kraft, from becoming administrators of the Estate of Samuel D. Zlot- 
nick, deceased. 

38 11. That the cross-petitioners’ conflict of interest indicates im- 
minent and inevitable litigation on behalf of the Estate for the recovery of 
both real and personal property from the cross petitioners. Therefore, 
the appointment of Bertha B. Zlotnick, the widow of the deceased, is 
required in order to insure orderly and proper administration of this 
Estate. 

WHEREFORE, your petitioner, Mrs. Bertha B. Zlotnick, respect- 
fully prays: 

1. That the cross petition filed in this matter be dismissed. 

2. That the court grant letters of administration to Mrs. Bertha 
B. Zlotnick, the widow of the deceased. 

3. For such other and further relief as to the Court may deem 
just and proper. 


/s/ Mrs. Bertha B. Zlotnick, 
Petitioner. 


/s/ Thomas A. Farrell, 
Attorney for Petitioner 
ak * 


5a * ed 
DISTRICT OF COLUMBIA, SS: 

Bertha B. Zlotnick, being first duly sworn, deposes and says that 
she has read the foregoing Answer to Cross Petition for Letters of 
Administration by her subscribed and knows the contents thereof, and 
that the same is true of her own knowledge, except as to the matters 
therein stated to be alleged upon information and belief, and that as to 
those matters she believes them to be true. 

/s/ Bertha B. Zlotnick 
| JURAT | | CERTIFICATE OF SERVICE ] 


ley 
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| Filed June 11, 1956] 

ORDER APPOINTING CO-ADMINISTRATORS 

Upon consideration of the petition for letters of administration 
filed herein by Bertha B. Zlotnick, and of the cross-petition for letters 
of administration filed herein by Sidney S. Zlotnick and Renee Z. Kraft, 
and the answer to said cross-petition filed by Bertha B. Zlotnick; and 
the matter having been argued by counsel for the respective applicants 
for letters of administration, and it appearing that all parties through 
their counsel in open Court have consented to the terms and provisions 
of the order hereinafter set forth; it is by the Court this 11th day of 
June, 1956, 

ORDERED that F. Elwood Davis, Esquire, and Thomas A. Farrell, 
Esquire, members of the bar of this Court, be and they hereby are 
appointed the co-administrators of the estate of Samuel D. Zlotnick, 
deceased, upon giving an undertaking in the sum of Five Thousand 
Dollars ($5, 000. 00) for the faithful performance of their duties as such 
co-administrators. 

/s/ F. Dickinson Letts, Judge 

We consent to the entry of this order. 


/s/ Edward L. Carey and /s/ Thomas A. Farrell 
Attorneys for Bertha B. Zlotnick 


/s/ Dean F. Cochran 
/s/ F. Elwood Davis 


/s/ Irving B. Yochelson 
Attorneys for Sidney S. Zlotnick 
and Renee Z. Kraft 


40 


41 
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| Filed August 16, 1956] 
PETITION FOR RULE TO SHOW CAUSE 
FOR DISCOVERY AND DELIVERY OF ASSETS 

The petition of Thomas A. Farrell, co-administrator of the 
Estate of Samuel D. Zlotnick, deceased, respectfully represents unto 
the Court as follows: 

1. That on the 15th day of June, 1956, this Honorable Court 
granted letters of administration on the above estate to F. Elwood Davis 
and Thomas A. Farrell, as co-administrators, and they have qualified 
as co-administrators by giving the undertaking required. 7 

2. That Thomas A. Farrell, one of the co-administrators is ad- 
vised and believes and upon such information and belief avers that one 
Sidney S. Zlotnick and Renee Z. Kraft, now in the City of Washington, = 
District of Columbia, are in possession of valuable assets, information 
and data which belonged to Samuel D. Zlotnick, or in which he had an 
interest prior to his death and which should be turned over to your duly 
qualified administrators of this estate. 

3. That on the 28th day of June, 1956, the co-administrators 
caused a demand to be served upon the said Sidney S. Zlotnick and 





Renee Z. Kraft to turn over all the assets, data and information belong- 
ing to said estate which may be in their possession. A copy of said 
written demand is hereto annexed and prayed to be read as a part hereof. 
4. That notwithstanding said demand, the said Sidney S. Zlotnick 
and Renee Z. Kraft have failed and refused and still fail and refuse to 
comply with said demand. 
5. That F. Elwood Davis, co-administrator has stated to me 
that neither Sidney S. Zlotnick nor Renee Z. Kraft are in possession of 
any property or assets belonging to the deceased, or any papers, 
information or data which the administrators are entitled to. 
6. That your petitioner is advised and upon such advice believes 
and avers that the said Sidney S. Zlotnick and/or Renee Z. Kraft are in 
possession of moneys and/or jewelry in excess of $500.00, which are 


assets of the estate, besides other valuable assets and papers as to the 
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exact nature of which your petitioner is without definite information or 
4 knowledge. 

WHEREFORE, the premises considered your petitioner prays as 
follows: 

1. That a Rule to Show Cause be issued by this Honorable Court 
against the said Sidney S. Zlotnick and Renee Z. Kraft, requiring them 
to appear on a day certain to answer and disclose what assets, papers 
and data and what information they have in their possession belonging to 
the above named decedent and the location of the same. 

2. That upon the hearing of said Rule this Court require the said 
Sidney S. Zlotnick and Renee Z. Kraft to return the assets, papers and 
other information which may be found in their possession belonging to 
the Estate of the said decedent. 

3. And for such other and further relief as to the Court may seem 
proper and the exigencies of the case may require. 

/s/ Thomas A. Farrell, 


Co-Administrator, 


Estate of Samuel D. Zlotnick 
* * * * 


42 DISTRICT OF COLUMBIA, SS: 

Thomas A. Farrell being first duly sworn, deposes and says that 
he has read the foregoing petition by him subscribed and knows the con- 
tents thereof; that the matters and things stated therein of his own know- 
ledge are true and those stated to be alleged on information and belief, 
he believes to be true. 

/s/ Thomas A. Farrell. 
[ JURAT ] 
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[The following appears in the original record attached to Rule to 
Show Cause, R. 45 in the form of a card containing the following writing: ] 
NOTICE -- This slip must be filed with the papers in the case. 
OFFICE OF REGISTER OF WILLS, CLERK OF THE PROBATE 
COURT, Washington, D.C. 


August 16, 1956. No. 89,641 Estate of Samuel D. Zlotnick, 
Deceased. 


Order for Rule to Show Cause why Sidney S. Zlotnick and Renee Z. 
Kraft should not disclose all the assets, papers, etc. which they have 
in their possession belonging to this estate. 

Petitioner states he has cause to believe said parties have in their 
possession certain assets belonging to this estate and asks that they 
appear in this Court on the date mentioned to show cause why same should 
not be turned over to the estate. 

Petitioner states that on June 28, 1956 he caused a demand to be 
served on said parties, to turn over said assets, and they have failed and 


refused to comply with said demand. 


Approval recommended. 
Register of Wills 


| Filed August 16, 1956] 
RULE TO SHOW CAUSE 

Upon consideration of the petition of Thomas A. Farrell, co- 
administrator herein filed the 15th day of August, 1956, it is by the 
Court this 16th day of August, 1956, 

ORDERED, That Sidney S. Zlotnick and Renee Z. Kraft appear in 
this Court at ten o'clock, a.m., on the llth day of September, 1956, 
and show cause if any they have why they should not disclose all of the 
assets, papers, data and information they have in their possession 
belonging to the above estate and the location of the same, and why they 
should not be required by this Court to turn over all of the said assets, 
papers and other information to Thomas A. Farrell and F. Elwood Davis, 
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Co-administrators of this estate, provided a copy of said petition and 
this order be served on Sidney S. Zlotnick and Renee Z. Kraft or their 
attorneys of record on or before the 30th day of August, 1956. 
/s/ Edward A. Tamm, Judge 
[SEAL] 


46 | Filed September 6, 1950] 
AFFIDAVIT OF F. ELWOOD DAVIS, CO-ADMINISTRATOR, 
IN RESPONSE TO PETITION FOR RULE TO SHOW CAUSE 
FOR DISCOVERY AND DELIVERY OF ASSETS 


DISTRICT OF COLUMBIA, ss: 


F. ELWOOD DAVIS, being first duly sworn, deposes and says as 
follows: 

I am Co-Administrator of the above estate with Thomas A. Farrell, 
Esquire, and I make this affidavit in response to the petition for rule to 
show cause filed herein by Mr. Farrell against Sidney S. Zlotnick and 
Renee Z. Kraft, the son and daughter of the decedent. 

I cannot join in the filing of the said petition, and I suggest to the 
Court that said petition is unnecessary and unwarranted, for the follow- 
ing reasons: 

1. I have made detailed inquiries of both Sidney S. Zlotnick and 
Renee Z. Kraft as to whether they have any assets, data or information 
belonging to their late father's estate. Both of them have categorically 
denied having any such assets, data or information and I have no know- 
ledge or information that would cause me to disbelieve their denials. 

2. On several occasions I have asked my Co-Administrator, 

Mr. Farrell, what his grounds are for seeking a rule to show cause 
against Sidney S. Zlotnick and Renee Z. Kraft, and he has informed me 
that his only grounds are the following: 

47 (a) He believes Mr. Sidney S. Zlotnick has two men's 
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pocket watches belonging to the estate, and he sup- 
ports this claim with a letter or affidavit from a 
jewelry store where the watches were once sent for 
repair. 

(b) He has been informed that on or about December 
31, 1955, Mr. Sidney S. Zlotnick withdrew $190 
from the Georgetown University Hospital which 
had been deposited there by the decedent during the 
decedent's last illness. 

3. I have specifically questioned Mr. Sidney S. Zlotnick about 
both the matters mentioned in paragraph 2 above, and he has answered 
my inquiries as follows: 

(a) He admits having the two pocket watches mentioned 
in paragraph 2 (a) above, but he claims title to both 
of them, asserting that one was given him by his 
late mother when he was a boy and that the other 
was given him by his late father during his father's 
last illness. In support of his claim to the watch 
given him by his late father, he has furnished me 
with an affidavit from a practical nurse who was in 
attendance during his father's last illness. 

(b) With respect to the moneys mentioned in paragraph 
2(b) above, Mr. Sidney S. Zlotnick has informed me 
that on December 31, 1955, he did withdraw $190 
from Georgetown University Hospital that had been 
deposited there by his father. Mr. Zlotnick asserts 
however that he made the withdrawal at his father's 
request because his father was then too ill to with- 
draw the moneys himself. Mr. Zlotnick further 
asserts that he deposited the moneys to his father's 
personal account at The Lincoln National Bank of 
Washington on January 3, 1956, the first business 
day after the withdrawal was made. As corroboration, 
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Mr. Zlotnick has furnished me with a photostatic 
copy of a deposit slip showing a deposit of $190 
on January 3, 1956, to his late father's personal 
account at The Lincoln National Bank. 

4, I have informed Co-Administrator Farrell of Mr. Sidney 
Zlotnick's explanations as related in paragraph 3 (a) and (b) above, and 
Mr. Farrell has not given me any reasons for disbelieving them. 

9. Moreover, it may be observed that a rule to show cause would 
be a completely futile gesture insofar as the abovementioned pocket 
watches are concerned. As mentioned above, Mr. Sidney Zlotnick 
claims title to these watches. The Probate Court therefore would have 
no jurisdiction to try the question of title or to compel Mr. Zlotnick to 
surrender the watches to the Administrators. Richardson v. Daggett, 
24 App. D.C. 440; Jones v. Dunlap (App. D.C.) 115 F. 2d 689; Holz- 
beierlein v. Grant (App. D.C.) 117 F. 2d 26; Overholser v. Gordon 
(App. D.C.) 187 F, 2d 216. 

6. I had no opportunity to inform the Court of the foregoing facts 
before the rule to show cause was entered upon Mr. Farrell's petition, 
because Mr. Farrell did not serve me with a copy of his petition or 
inform me that he had filed it and I had no notice of it until after the 
Court had entered its rule thereon. 


/s/ F. Elwood Davis, 
Co-Administrator 


| JURAT ] 
| CERTIFICATE OF SERVICE] 


50 [Filed September 10, 1956] 


ANSWER TO PETITION FOR RULE TO SHOW 
CAUSE 


Come now SIDNEY S. ZLOTNICK and RENEE Z. KRAFT, and for 
answer to the Petition for Rule to Show Cause filed herein, respectfully 
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show as follows: 

1. They admit receipt of letter dated June 28, 1956, from F. El- 
wood Davis and Thomas A. Farrell, Co-administrators of the above 
entitled estate, requesting that they forward to such Co-administrators 
all assets of the decedent in their custody or possession. 

2. Upon receipt of such written request they orally informed Mr. 
F. Elwood Davis, one of the Co-administrators, that they had no assets 
of the decedent in their custody or possession, and they are informed 
that Mr. F. Elwood Davis transmitted such information to his Co- 
administrator. 

3. Respondent SIDNEY S. ZLOTNICK states that the only property 
of the decedent of which he is charged with having custody or possession 
are two watches and the sum of $190 in cash. With respect to the watches, 
he states that both watches are his property and not the property of the 
decedent; that one of said watches was presented to him as a gift by his 
parents on his thirteenth birthday, and the other watch was given to him 
by the decedent, his father, shortly prior to his death. An affidavit of 
Katherine Townsend, a nurse present at the time of the latter gift has 
been delivered to Mr. F. Elwood Davis, who, respondent is informed, 
made the contents of the same known to his Co-administrator prior to 
the filing of the petition for rule to show cause herein. With respect to 


the cash in the amount of one hundred and ninety dollars, respondent 
admits that he withdrew said sum from the Georgetown University Hos- 
pital in behalf of his father on December 31, 1955, and that he did on the 
next banking date, to-wit, the 3rd day of January, 1956, deposit 
said monies in the decedent's personal account in the Lincoln National 


Bank of Washington. A copy of the deposit slip evidencing such deposit 
was delivered to Mr. F. Elwood Davis, and, your respondent is informed, 
by him exhibited to his Co-administrator. 

4. Respondents RENEE Z. KRAFT and SIDNEY S. ZLOTNICK 
state that they have no property of the estate of the decedent in their 
possession or custody. 

5. Respondents deny vigorously that they have failed or refused 
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to comply with the request of June 28, 1956, above referred to. 
6. Respondents aver that the said Petition for Rule to Show Cause 
was improvidently filed and filed without justification. 
WHEREFORE, the premises considered, your respondents pray: 
1. That the Rule to Show Cause be dismissed. 
2. And for such other and further relief as to this Honorable 
Court seems just and proper. 
/s/ Sidney S. Zlotnick 
/s/ Renee Z. Kraft 


DISTRICT OF COLUMBIA, SS: 

SIDNEY S. ZLOTNICK and RENEE Z. KRAFT, being first duly 
sworn on oath, depose and say that they have read the foregoing Answer 
by them subscribed and verily believe the same to be true. 

/s/ Sidney S. Zlotnick 
/s/ Renee Z. Kraft 


| JURAT ] 


| CERTIFICATE OF SERVICE] 


[ Filed September 10, 1956] 


ANSWER TO AFFIDAVIT FILED BY 
F, ELWOOD DAVIS 


Comes now Thomas A. Farrell, co-administrator of the Estate of 


Samuel D. Zlotnick, deceased, and in response to the affidavit of 
F. Elwood Davis, co-administrator, filed in the above matter, states 
as follows: 

1. That F. Elwood Davis, co-administrator of the above estate 
was informed that certain assets and data of the deceased were in the 
possession of Sidney S. Zlotnick and/or Renee Z. Kraft and was re- 
quested to join in the petition for a rule to show cause on Sidney S. Zlot- 
nick and Renee Z. Kraft. 

2. That the said F. Elwood Davis advised your co-administrator 
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Thomas A. Farrell that Sidney S. Zlotnick and Renee Z. Kraft stated to 
him that they had no assets of Samuel D. Zlotnick, deceased. 

3. That the said F. Elwood Davis, co-administrator of the above 
estate, after being advised by Sidney S. Zlotnick and Renee Z. Kraft 
that no assets were in the possession of the said Sidney S. Zlotnick and 
Renee Z. Kraft, the said co-administrator, F. Elwood Davis submitted 
to your co-administrator Thomas A. Farrell, a copy of a proposed 
1955 U.S. income tax return to be executed by the co-administrators 
for the Estate of Samuel D. Zlotnick, deceased, with the request that 
Bertha B. Zlotnick, the widow of the deceased also execute the said 4 
income tax return, and co-administrator F. Elwood Davis by letter to 
Thomas A. Farrell stated that Mr. Zlotnick (Sidney S. Zlotnick) 
delivered to him the decedent's income tax return for the year 1955, 





53 4. That your co-administrators having made demand upon the 
said Sidney S. Zlotnick and Renee Z. Kraft to turn over to your co- 
administrators all assets and data in their possession, they have stated 
that they had no assets of the deceased, although the personal books and . 
other data from which the proposed U.S. income tax return of 1955 for 
Samuel D. Zlotnick and Bertha B. Zlotnick have been prepared and are 
apparently in the possession of the said Sidney S. Zlotnick and/or Renee 
Z. Kraft and such books and data have not been made available to co- 
administrator Thomas A. Farrell for examination to determine if such 
income tax return has been prepared on the basis of the 1955 income 
shown on the books and records of the late Samuel D. Zlotnick. 

5. That your co-administrator Thomas A. Farrell is not attempt- 
ing to try title to either the personal or real property at this time, but is 
merely attempting to obtain possession of all the assets of the late 
Samuel D. Zlotnick for the estate. 

6. That the said Samuel D. Zlotnick, deceased, had certain inter- 
est as a stockholder in Zlotnick The Furrier, Inc. and co-administrator 
Thomas A. Farrell has not been afforded the opportunity to cause an 
examination to be made of the books of Zlotnick the Furrier, Inc., or of 
any partnership in which the said Samuel D. Zlotnick had an interest in 
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order that it may be determined the extent of such interests which 
Samuel D. Zlotnick, deceased, may have had in said corporation and 
partnership. 

7. That neither the common or preferred stock owned by Samuel 
D. Zlotnick, deceased, in Zlotnick The Furrier, Inc. has been turned 
over to your co-administrator Thomas A. Farrell, and your co- 
administrator is advised and upon such information and belief avers 
that the books, records and other data, including the above indicated 
stock, which were the property of Samuel D. Zlotnick, deceased, were 
kept in the office occupied by the deceased and Sidney S. Zlotnick, in 
the Shoreham Building, at 15th and H Streets, N.W., Washington, D.C. 


/s/ Thomas A. Farrell, 
Co-administrator. 


DISTRICT OF COLUMBIA, SS: 

Thomas A. Farrell, being first duly sworn, deposes and says 
that he has read the foregoing answer by him subscribed and knows the 
contents thereof; that the matters and things stated therein of his own 
knowledge are true and those stated to be alleged on information and 
belief, he believes to be true. 

/s/ Thomas A. Farrell 
[ JURAT ] 
| CERTIFICATE OF SERVICE] 
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TRANSCRIPT OF PROCEEDINGS OF HEARING ON 

PETITION FOR RULE TO SHOW CAUSE, BEFORE 

THE HON. MATTHEW F. McGUIRE, JUDGE, TUES- 

DAY, SEPTEMBER 11, 1956. 

[ Filed September 21, 1956] 

APPEARANCES: 
Thomas A. Farrell, Esq., F. Elwood Davis, Esq., Co- 

Administrators of the Estate. 

Edward L. Carey, Esq., for the widow, Bertha B. Zlotnick. 
Irving B. Yochelson, Esq., for the respondents. 


THE COURT: Are these the only assets, gentlemen, in this 
estate, a 1955 Chevrolet automobile; is that all? 

MR. FARRELL: Your Honor, a 1955 Chevrolet. There are other 
assets also. 

THE COURT: Are the other assets set forth here ? 

MR. FARRELL: In the original petition, Your Honor? 

THE COURT: The petition for rule to show cause was filed 
August 16, 1956, but it doesn't set forth what the assets, the papers and 
the data are. However, it alludes to an accompanying paper, which I 
have not seen. 

MR. FARRELL: The assets are set out in the original petition, 
which I believe to be the assets of the estate. 

THE COURT: Isee. Well now, is there any question about the 
real property ? 

MR. FARRELL: Yes, there is, Your Honor. 

THE COURT: I don't want to interrupt any of you gentlemen, but 


we can probably hasten matters by my making inquiry. 

What about the 1201 G Street property; is there any question about 
that ? 

MR. FARRELL: All property, they say, is owned by Zlotnick as 
joint tenants. That is what their claim is, and that would have to be 





23 
tried by suit to determine title. 

THE COURT: Is Bertha B. Zlotnick the widow of the decedent ? 

MR. FARRELL: Yes. 

THE COURT: Do I understand you to say that the G Street pro- 
perty, the Connecticut Avenue property, the 21st Street property and the 
Silver Spring properties, Lot 24, Block A, Lots 17 and 18, Block A, 
Lots 25 and 26, Block A, and Lot 842, Square 319, in the District of 
Columbia, the values for which assets are set out, were held as tenants 
by the entirety ? 

MR. FARRELL: No. They were held as joint tenants with the 
deceased and Sidney S. Zlotnick and Renee Zlotnick, his two children. 

THE COURT: So there is a question about that. 

MR. FARRELL: There is a question about that which is not to be 
heard at this time, of course. 

THE COURT: How about the interest in the corporation, Zlotnick 
The Furrier, Inc. ? 

MR. FARRELL: I think that is to be heard at this time. We have 
not received the common or preferred stock from the Zlotnicks. It is 
my understanding that Mr. Samuel D. Zlotnick and Sidney S. Zlotnick 
had offices together, and we believe that the stock was in that office 
when he died. 

THE COURT: "That the decedent, to your petitioner's knowledge 
and belief, left personal property: One Chevrolet automobile; two 
U.S. Savings Bonds; Lincoln National Bank, a personal account and a 
safe deposit box; one lady's ring; Fiber Glass common stock and Fiber 
Glass preferred stock." 

How about those ? 

MR. FARRELL: They have all been turned over to the co- 
administrators, Your Honor. 

THE COURT: After the rule to show cause issued ? 

MR. FARRELL: Before. 

THE COURT: Then the only question left, presumably, if Iam 
correct in my assumption, is certain interest in the corporation. 
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MR. FARRELL: Certain interest in the corporation and his books 
and accounts, which are being held, as we believe, by the two children. 
THE COURT: What are the books and accounts ? 
MR. FARRELL: I don't know what they are, Your Honor, until 
we get possession of them. 


, However, I have received here from the co-administrator, Mr. 
Davis, an income tax return for the year 1955, setting forth an income 
of approximately $23, 944.37, with the request to execute this return 
and file it with the income tax of the District of Columbia. I have also 
received a form of the United States individual income tax return for 
1955, which sets forth an income of approximately $25, 494. 94. 

These forms have been submitted to me for execution, with the 
request also tohave the widow execute these returns and file them with 
the income tax. Mr. Carey represents the widow, and we have refused 
to execute these until such time as we get the books and records of Mr. 
Zlotnick. 

We don't know who prepared this except that Mr. Davis has for- 
warded to me a letter to the effect that Mr. Zlotnick had delivered to 
him the decedent's income tax returns for the year 1955. 

THE COURT: How about this additional matter that I see set 
forth in the affidavit of Elwood Davis, the co-administrator? He doesn't 
join with you, does he ? 

MR. FARRELL: Mr. Davis refused to join with me. 

THE COURT: That is with reference to pocket watches and some 
moneys at Georgetown which were not set forth in the original petition. 

MR. FARRELL: We knew nothing about the pocket watches and 
the money received from Georgetown Hospital until after the petition 
was filed. 

THE COURT: You were named in the capacity in which you pre- 


sently serve -- 
MR. FARRELL: As co-administrator with Mr. Davis. 
THE COURT: He died intestate ? 
MR. FARRELL: That is right. I represented the widow and 





25 
Mr. Davis represented the deceased. 

MR. DAVIS: I beg your pardon, I don't think I heard that. I 
didn't represent the deceased. I represented the children of the decedent. 

THE COURT: Here you have five lawyers involved in this very 
preliminary simple proceeding. Why can't this be resolved amicably 
now ? 

MR. FARRELL: The only things we are looking for are the books 
and records. 

THE COURT: That is precisely the point. I am not quarreling 
with your presentation. I am asking the gentlemen on the other side why 
those cannot be produced and the matter proceed in orderly fashion so 
that the estate may be administered and the matter disposed of. 

With reference to the real estate and the question of ownership 
thereof, that can be set down for a hearing and be disposed of, too, 
unless there is a disposition to amicably resolve that; but if you are 
going to get into long, involved litigation, you will find it will cost you 
more in the long run from the standpoint of counsel fees and court 
costs than it will to sit down and be. decent about it and straighten it out. 

MR. DAVIS: May it please the Court, you have made a point 
there. With your permission, I would like to approach the bench and 
discuss a point right in line with what you have been saying. 

MR. YOCHELSON: If the Court please, I represent the respond- 
ents in the rule to show cause. I assume I am invited to this confab? 

THE COURT: Well, if you haven't been, I will extend a personal 
invitation to you now. 

(At the bench:) 

THE COURT: Why don't you settle this business and straighten it 
out ? 

MR. FARRELL: If I can get the records -- I don't know. 

THE COURT: Who has the records? Who represents -- 

MR. DAVIS: Iam the co-administrator. 

THE COURT: You are at the present time at variance with -- 
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MR. DAVIS: Iam not at variance. I am just not clear on what he 
is seeking. 

We have $3,600 in assets in this estate. The co-administrator 
stated that he thought there were assets of more than $500 being with- 
held by Mr. Zlotnick and Mrs. Kraft, children by the first wife of the 
decedent. 

I asked the children by joint letter from Mr. Farrell and myself 
whether or not they had anything. They replied they did not. I then 
said to Mr. Farrell: "I don't see how we can join unless we have some 
information that they do have something." 

‘He says: "I believe that they have two watches and $190 in cash." 

I said: "Let me check." 

I called Mr. Zlotnick, the son. He says: "Yes, I do have the 
two watches. One was given to me by my parents when I was thirteen 
years of age, in accordance with the Jewish ritual. The $190 I deposited 
to my father's account the day after I removed it from Georgetown Hos- 
pital prior to my father's death." 

I gave that information to Mr. Farrell. I said: "Do we have any- 
thing else that we can go on?” 

In his letter to me of August 10th, he wrote me this. 

Now the $190 we verified as being deposited the first business day 
after it was removed from Georgetown Hospital. An affidavit from the 
third party has been filed claiming that the watches didn't belong to the 
decedent. 

Now if we are going to challenge that, the watches, which are 
nominal in value -- Iam sure they are not worth more than ten or 
fifteen dollars in total -- we would have to do that in the civil division, 
not before the Probate Court. I couldn't conscientiously sign a petition 
to show cause unless I had some basis for doing so. 

THE COURT: Your point is you think as co-administrator, Mr. 
Farrell, as the facts have been subsequently learned by you, has been 

mistaken as to those watches, that the watches are in the nature 
of gifts to the son, one on the occasion of his confirmation and the other 
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on some other occasion, and that the $190 has been discovered in the 
account, and that is all you are aware of? 
MR. DAVIS: Yes. 
Now, Your Honor, also, Mr. Farrell is a distinguished member 


of the bar, but he is also mistaken. He says he doesn't have the common 


stock. And yet, Your Honor, we jointly went into the safe deposit box 
and made an audit of what was in the safe deposit box. There is my sig- 
nature. There is Mr. Farrell's signature, and we list 550 shares of 
"Zlotnick The Furrier™' common, no par value stock. 

Now who doesn't have it? We have it in a joint control safe deposit 
box. 

MR. FARRELL: Your Honor, I was probably talking about the pre- 
ferred stock. We don't have the preferred stock. This 404, 000-and- 
some shares of preferred stock outstanding in this corporation -- 

THE COURT: Let's take one thing at atime. How about the 
watches? Are you satisfied with reference to the watches ? 

MR. FARRELL: If there is a question, that will be tried, though 
not at this time. | 

THE COURT: I mean, are you satisfied ? 

10 MR. FARRELL: I don't know. I will have to make a further in- 
vestigation on that. 

MR. DAVIS: Have you the watches ? 

MR. YOCHELSON: Yes. 

THE COURT: Show him the watches. Have you got them there? 

MR. FARRELL: No, we are not quibbling about the watches. 

MR. CAREY: It is a little more basic than that. Here is the 
situation. Here is a man who has a million dollars in real estate os- 
tensibly held as joint tenants with the right of survivorship in the two 
children. Then we are presented with income tax forms to have the 
widow sign as a joint return. We are not provided an opportunity to 
examine the books upon which this return was predicated. 

THE COURT: That is different. 

MR: CAREY: The decedent was the dominant stockholder of 
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“Zlotnick The Furrier."™ 

A letter has been written to Mr. Farrell suggesting that they are 
going to exercise an option to purchase the stock in behalf of the two 
children. 

We would like to see the books. We would like to see the resolu- 
tions. We would like to see it all to determine upon what basis they 
make these suggestions. We are entitled to that. We are not asking 
title to the books. All we want is an opportunity to examine these books 
with a certified public accountant, to go over them and find out where all 

this money came from, what happened to the stock and where is the 
stock. That is all we are asking for. The watches is a ministerial 
matter. 

MR. FARRELL: Here is an income tax return showing $23, 000. 
They want me to signit. I can't sign an income tax of this kind without 
seeing the records. 

MR. YOCHELSON: That, if the Court please, was prepared by a 
certified public accountant, and Iam sure if Mr. Farrell wants to dis- 
cuss it with him, he will be very happy to discuss it with him. 

MR. FARRELL: We don't want to discuss it with him. We want to 
have the opportunity to examine these books. 

MR. DAVIS: Your Honor, to correct the record, I sent a photo- 
static copy of this to Mr. Farrell so that there wouldn't be any misunder- 
standing. The photostatic copy he has was prepared by this CPA firm. 
It wasn't prepared by the children. The records are in the office of the 
certified public accounting firm of Burke, Landsberg & Gerber. 

THE COURT: Let me get this thing straight. You are here in 
what capacity ? 

MR. DAVIS: I am here to -- if there is a reason for the rule to 
show cause, I want it granted. 

THE COURT: You are here, as I understand it -- unless you 

represent somebody else -- 

MR. DAVIS: Co-administrator. 

THE COURT: You are here as co-administrator; so you and Mr. 
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Farrell have a quarrel. 

MR. DAVIS: No, sir. 

THE COURT: I don't mean a quarrel in the strict sense that you 
have a misunderstanding or a difficulty. You feel that his activities are 
above and beyond the call of responsibility. You think that everything 
is perfectly satisfactory, and so, therefore, you do not join in this peti- 
tion for rule to show cause -- 

MR. DAVIS: That is right, sir. 

THE COURT: -- by virtue of what is set forth here. 

MR. DAVIS: Yes. 

THE COURT: You appear in what capacity? 

MR. YOCHELSON: I represent the two children who are the re- 
spondents in the rule. We have filed an answer, if the Court please, in 
which we have stated under oath that we have no assets belonging to the 
estate. 

THE COURT: We will have to take testimony. That is the only 
way out of it. 

MR. FARRELL: Here, Your Honor, is $23,000. They want me to 
sign an income tax return. 

THE COURT: You will have to take testimony if you are going to 
go forward on this watch business. 

13 MR. FARRELL: Oh, yes, of course. 

MR. CAREY: May I make one inquiry of the Court? I agree we 

should take testimony, but it is going to make it extremely simple for 


us in the taking of such testimony if we have the right to resort to the 


discovery process by an order of this Court to allow us to have access 
to all the records of "Zlotnick The Furrier, Inc. ," and all the personal 
records of the decedent Samuel Zlotnick. 

THE COURT: I am going to resolve it in this fashion. 

There is a difficulty existing at present between the co-administra- 
tors. Above and beyond that, and by virtue of that fact, there is an 
interest and a responsibility in the Court to see that the estate is pro- 
perly administered. So, therefore, I will set the matter down for a 
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hearing some day next week to have the matter disposed of, which will 


mean simply this: 
First of all, of course, with reference to the title of real estate, 
that cannot be tried here; so that is in abeyance. If there is any ques- 


tion of ownership of the watches, and it appears to me there is or was, 

that itis de minimus. That will have to be tried separately. The only 

question left in the proceeding which will be had as a consequence of my 

ruling now will be testimony by the heirs of the decedent as to whether 

or not they have in their possession and control any assets of this estate 

that should be presented to the proper officers appointed by the court 
for the estate's administration. 

That will involve the matters you now raise. Certainly it will 
involve the matter of the signing of the income tax return, because, 
obviously, you don't want to sign a return in blank unless you are as- 
sured that what you are signingactually, effectively and truthfully repre- 
sents the situation as reported to the Government. So that business will 
have to be set down and resolved, and I can't resolve it today. 

Now I have no doubt but that both these gentlemen, Mr. Davis 
and Mr. Farrell, are acting in perfect, good faith. They don't see eye 
to eye, and they conscientiously don't see eye to eye. Therefore, I 
would suggest in the meantime that you gentlemen get together and 
maybe, as a consequence of your joint consultation, the matter will 
resolve itself. But I can't resolve it now and would not presume to do 
so. So we'll set the matter down for a hearing. 

Now you may not get that hearing next week, because you can see 
what happens here in the ordinary motions business. I could be here 
with Paul Sedgwick and Ben Noble the rest of the day if I did not grab the 
bull by the horns and do something about it, you see. These matters, 
therefore, are set down as emergency matters and matters that must be 


a disposed of one way or the other in order to send the individual piece of 


litigation on its way. So I would conclude that probably you wouldn't go 
to trial next week, although I suggest that you do it. The clerk shakes 
his head. He knows more about it thanIdo. I would set it down for the 
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first week in October. 

Now the first week in October, the first day or two, all the judges 
will hear motions. There is an accumulation of motions during the sum- 
mer, and I would suggest at the earliest date that you possibly can, that 
you get an agreement of all counsel and go in and resolve the matter. 

Py MR, CAREY: May we make one further suggestion, that Mr. 
Yochelson, as attorney for Sidney Zlotnick and Mrs. Kraft, be directed 
to bring all the records of Zlotnick The Furrier, Inc., the corporation, 
in which they are attempting to exercise an option. We would like to 
have those records and all the personal papers. 

THE COURT: In my little elocution, I was looking part of the time, 
almost most of the time, at Mr. Yochelson. I was about to add that 
since he represents the parties he does, that it would be very wise in the 
circumstances to put all of the cards on the table. 

MR. YOCHELSON: If Your Honor please, I certainly want 
to do that and I want to cooperate with the Court in every way possible, 
but as I see the situation, I think there is a fundamental difference be- 
tween the two administrators, and I think that difference is basically 
this. I think that what Mr. Farrell would like to do is to try inthis case 

16 the question of the ownership of assets which are not assets of the estate 
and which we contend are not assets of the estate. 

THE COURT: I don't think he wants to do that. Now this is a fam- 
ily affair, you see, and the only people that profit by litigation, when you 
get a family involved, are lawyers. Now, don't misunderstand me. I 
think lawyers are entitled -- those that preach the gospel have a right to 
be supported by the gospel -- don't misunderstand me on that. But if 
people want to get themselves into hassles over money involving a fam- 
ily, then they build up resentment and bitterness. It is being done every 
day in the week, as all of you know, and I have known all of you over a 
great many years. As far as Iam concerned, I will go home tonight and 
sleep as well as I did last night. I might miss Godfrey, you know, but it 


wouldn't bother me at all. 
So, I would say, bring in everything you have that will throw light 
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on this particular business, because the Court has an interest, and a 
fundamental interest, in the administration of estates, and we don't 


want to leave any stone unturned that might shed light upon the particular 
problem, namely, the discovery of the assets of this estate. 

MR. YOCHELSON: As I understand, what you are primarily inter- 
ested in are the books and records of Zlotnick The Furrier, Inc. 

MR. CAREY: And all his personal records, all his records that 
he has, physical records of Mr. Zlotnick also, his correspondence, all 
correspondence. 

MR. YOCHELSON: If the Court please, I certainly am not going 
to bind myself to bring in a bunch of stuff like that. 

THE COURT: All of his personal letters -- anything in the nature 
of personalty that is left after a man's decease still belongs to his 
executor or administrator, as the case may be. 

MR. YOCHELSON: What I am trying to develop is this. Anything, 
certainly, that shows any assets of the estate, I say, they are entitled 
to. 

THE COURT: Sit down together, look them over and see what is 
necessary. That is the way to resolve that. You go with himand sit 
down and look at them. 

MR. YOCHELSON: If he had said in his petition what it was he 
thought we had -- 

MR. CAREY: It is in the petition. 

THE COURT: Now, gentlemen, everything is fine. You will get 
high blood pressure if you worry about it and you will be dead like the 
decedent in this case. We'll all be dead some day, anyway. 

Do that. Set it down, get a date in October, and get rid of it. 

MR. FARRELL: Including partnership records, if there are any. 

THE COURT: Anything.--. let's understand it -- anything in which 
he has an interest, that is personalty, whether it shows as an asset, 
whether they be chattels. Anything that would ‘all into the category of 
an asset of this estate, even if it is a piece of blue ribbon, becomes 


relevant. 
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MR. YOCHELSON: That presents another question. He says, in 
a parting gesture, including partnership assets. I don't know of any 
partnership. 

MR. CAREY: We'll show you allegations of a partnership, if you 
wish. 

THE COURT: Now, now, gentlemen. 

I don't know why I should become a peacemaker; my disposition 
is otherwise (laughter). But do that, and if you have any difficulties, 
see me. I will still hang on. 

MR, CAREY: We'll be down posthaste, Your Honor. 

THE COURT: Don't come down posthaste. All right, fine. 

THE CLERK: Your Honor defers ruling on the petition at this 
time ? 

THE COURT: That is right. I am setting the petition for October 
in the hope the matter may be resolved before that. 

MR. CAREY: Your Honor, there is no need for an order on this. 

Do you want us to enter into an order ? 

THE COURT: I assume you gentlemen understand just exactly 
what the ruling has been and that you will abide by it; if you don't, one 
of you will be back here, and then there will be an order formally 
entered. 

MR, CAREY: It is pretty all-inclusive, as I see it. 

THE COURT: It is not only all-inclusive, it is all-embracive. 


[ Filed October 1, 1956] 
ORDER 
This cause having come on to be heard in opencourt on a rule to 
show cause why certain assets of Samuel D. Zlotnick, deceased, should 
not be turned over to the co-administrators and upon argument of 
counsel representing all parties to the cause, 
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It is this 2nd day of October, 1956, 

ADJUDGED, ORDERED and DECREED, That Sidney S. Zlotnick 
and Renee Z. Kraft turn over to Thomas A. Farrell, co-administrator of 
the Estate of Samuel D. Zlotnick, deceased, forthwith, for examination 
and accounting, all books, correspondence, papers, records, data, 
check books, check stubs, cancelled checks, bank statements, receipts, 
accounts, U.S. Internal Revenue Tax returns copies, copies of District 
of Columbia tax returns, moneys, inventories, stock certificates, 
corporation stock ledgers, minute books, notice of stockholders meetings, 
resolutions, agreements, sales records, deeds, trust agreements, in- 
surance policies of Samuel D. Zlotnick, deceased, Zlotnick The Furrier, 
Inc., Zlotnick, Zlotnick and Kraft partnership, association, joint tenants 
and/or business enterprise, Zlotnick and Hill Partnership, association, 
joint tenants and/or business enterprise, and all other business asso- 


ciates in which Samuel D. Zlotnick, deceased had any interest whatsoever. 


/s/ Matthew F. McGuire, Judge. 


| Filed October 16, 1956] 


NOTICE OF APPEAL 
Notice is hereby given this 16th day of October, 1956, that Sidney 
S. Zlotnick and Renee Z. Kraft hereby appeal to the United States Court 
of Appeals for the District of Columbia from the order of this Court 
entered on the first day of October, 1956 in favor of Thomas A. Farrell, 
co-administrator estate of Samuel D. Zlotnick, deceased; against said 
Sidney S. Zlotnick and Renee Z. Kraft. 


/s/ Irving B. Yochelson 
Attorney for Sidney S. Zlotnick and 
Renee Z. Kraft * * * 


[ CERTIFICATE OF SERVICE] 
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